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To be read in conjunction with:

e Safeguarding Adults Policy and Procedure

e Safeguarding and Child Protection Policy Procedure

e Prevent Policy and Procedure

e Beaumont College student accessible ‘Carrying an Offensive Weapon Policy’
e Health and Safety Policy and Procedure

e Beaumont College PBS policy and procedure

To be implemented in line with:
Nourish ‘Record of searches’ (EDU)
Introduction

Safeguarding Duty

Beaumont College has a responsibility towards its employees, students and visitors to ensure that it
has a safe environment within which staff and students do not feel threatened. The college will
support this by ensuring there is a clear understanding relating to the unacceptability of threatened
or actual use of offensive weapons or prohibited items. The college operates a ‘zero tolerance’
approach to offensive weapons, drugs, alcohol and prohibited items.
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Application of the policy
This policy applies to all students irrespective of their pathway, hub or college location.

It applies to student behaviours both on the college site and in external settings including trips,
college transport, work placement and on social media. It applies to students on and off site from
college grounds.

Purpose of the policy

The purpose of this policy is to ensure that all staff, students and visitors are aware of the powers the
college has with regards to searching and confiscating items deemed to be dangerous, offensive or
prohibited and the procedures that need to be followed.

Aim of the policy

The aim of this policy is to ensure that everyone who works and learns at the college achieves their
full potential safely and to support members of staff in how to deal with incidents involving
prohibited items in an appropriate manner.

Government legislation regarding the searching of student possessions

Under article 8 of the European Convention on Human Rights, students have a right to respect for
their private life. In the context of these powers, students have the right to expect a reasonable level
of personal privacy. The powers to search in the Education Act 1996 are compatible with Article 8
and a college exercising those powers lawfully should have no difficulty in demonstrating that it has
acted in accordance with Article 8 so long as it is justified and proportionate.

Section 550ZA of the Education Act 1996 states: knives, weapons, alcohol, illegal drugs, stolen items
and other 'prohibited items' can be searched for without student consent. The search can be carried
out when there are 'reasonable grounds' for suspecting that a student is in possession of a
prohibited item.

What are prohibited items?

e knives or other offensive weapons (See further guidance below ‘Legitimate use of Knives and
Tools)

e illegal drugs and related paraphernalia

e stolenitems

e alcohol

o fireworks

e pornographic images

e any article that the member of staff reasonably suspects has been, or is likely to be, used to
commit an offence or to cause personal injury to, or damage to the property of, any person
(including the student)

e tobacco and cigarette papers** (Under 16)

The legitimate use of knives and tools

Given the wide nature of college activities, students may use tools and equipment that could be used
as an offensive weapon. Examples are cooking/chef’s knives, scalpels, scissors and craft knives, and
hand tools used in outdoor subjects.
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The College acknowledges its responsibility to ensure that those items which belong to the college
are stored securely and that the correct procedures are in place for issue and collection. When using
such equipment or tools students are informed of the safe use of the items and use them under staff
supervision alongside a risk assessed process.

The need to undertake a search for prohibited items.
Undertaking a search

College staff may search a student if they have reason, or have reasonable grounds, to believe they
may be in possession of any prohibited items.

Ensuring vigilance against bias

College staff may only search a student if they have reasonable belief or reason to do so. All searches
that take place must be entered into Nourish under the ‘Record of searches’ interaction. This data
will be reviewed as part of the college’s governance reporting to monitor events and ensure the
possibility of bias is well mitigated and/or managed under the college’s safeguarding duty.

Treating students with dignity

The member/s of staff undertake the search should always attempt, in the first instance, to gain the
student’s cooperation before searching them where the student has the understanding of the
process and the capacity to consent to this. If the student does not cooperate, the staff member may
still search them if there's a risk of serious harm.

Definition of possessions

‘Possessions’ means any goods over which the student has or appears to have control — this includes
clothing, lockers and bags. A student’s possessions can only be searched in the presence of the
student and another member of staff, except where there is a risk that serious harm will be caused to
a person if the search is not conducted immediately and where it is not reasonably practicable to
summon another member of staff.

Searches must be based on reasonable grounds.

e Searches could include searching the student’s clothing, bag or locker.

e |nthe unusual event of a student being searched, or a student’s bag or other repository for
possessions being searched, the college will take all reasonable steps to maintain its usual
high standard of safeguarding.

Stage 1 — Seek permission from a DSL

Prior to any search being undertaken approval must be sought from the Designated Safeguarding
Lead (Assistant Principal Care and RM) or the Deputy Designated Safeguarding Lead (Assistant
Curriculum) or other immediate location DSL, unless it is deemed that there is an immediate risk to
students or staff and the search therefore needs to take place immediately.

A search of a student can only be conducted by a person authorised by the DSL consulted.

Stage 2 — The staff member completing the search has been authorised to do so and understands
the process

The member of staff conducting the search must be, wherever possible, the same sex as the student.
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Wherever possible there must be more than one member of staff present who should also be of the
same sex as the student. When a member of staff conducts a search without a witness, they should
report and record this immediately to a DSL.

Only outer clothing may be removed during a search.

A search may be conducted by a person of the opposite sex to the student, but only where the
searcher reasonably believes that there is a risk that serious harm will be caused to the student if
the search is not conducted immediately and where it is not practicable to summon another member
of staff.

It may be necessary for a search to be conducted by one staff member only where the searcher
reasonably believes that there is a risk that serious harm will be caused to the student if the search
is not conducted immediately and where it is not practicable to summon a second member of staff.

It may be necessary for a search to be conducted without the students consent where the searcher/s
reasonably believes that there is a risk that serious harm will be caused to the student if the search
is not conducted immediately.

The circumstances of the search must be clearly logged on Nourish ‘Record of Searches (EDU)
interaction.

Use of Reasonable Force

Reasonable force may be used if it is reasonable to the situation and no more force is used than is
needed to carry out the search.

The DFE guidance ‘Searching, Screening and Confiscation Advice for Schools’, July 2022, page 10
paragraph 22 states,

School staff can use reasonable force if necessary to protect pupils or others from harm.

“There's no specific definition of 'reasonable force' - it depends on the circumstances. If you only did
what you honestly thought was necessary at the time, this would provide strong evidence that you
acted within the law.”

“The use of force is reasonable if it is proportionate to the consequences it is intended to prevent.
This means the degree of force used should be no more than is needed to achieve the desired result.

School staff should expect the full backing of their senior leadership team when they have used
force.”

Members of college staff can use such reasonable force as is reasonable given the circumstances
when conducting a search for knives or weapons, alcohol, illegal drugs, stolen items, fireworks,
pornographic images or articles that have been or could be used to commit an offence or cause
harm.

What are the two elements of reasonable force?

Accordingly, when faced with the decision as to whether the amount of force used was reasonable or
excessive, a court will consider two main questions.

e Did the person using force truly believe it was necessary to do so?
e Was the force used proportionate to the threat being faced?
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Informing the Police

Where the staff member anticipates that the student may violently resist a search, they should not
under any circumstances place themselves at risk and should either call for assistance and advice or
call the Police.

Stage 3 — Seeking permission and consent from the person to conduct the search and the search
being observed by a second person

It should be explained to the student at the time of the search why it is being conducted and what is
being looked for. The aim will always be to gain the consent and cooperation of the student in the
search process where they have capacity to give this.

Stage 4 — Location of search

Searches on college property should take place out of view of anyone other than those that need to
be present with appropriate sensitivity to vulnerable, gender, cultural or religious issues.

Stage 5 - Procedure for Handling of Confiscated Items

Colleges’ general power to discipline, as set out in Section 91 of the Education and Inspections Act
2006, enables a member of staff to confiscate, retain or dispose of a student’s property as a
disciplinary penalty, where reasonable to do so.

Regarding specific prohibited items the following actions will be applied:

e Alcohol may be retained and disposed of, together with its container.

o lllegal drugs or suspected illegal drugs or substances must be delivered to a police constable
as soon as is reasonably practicable, but it can be disposed of if the searcher thinks there is
good reason to do so. Where staff are unsure as to the legal status of a substance and have
reason to believe it may be a controlled drug, they should treat it as such.

e Stolen property must be delivered to a police constable as soon as is reasonably practicable,
but may be returned to its owner (or, if returning it to its owner is not practicable), retained
or disposed of if the searcher thinks that there is a good reason to do so.

o Tobacco and cigarette papers may be retained or disposed of. As with alcohol, this means
that colleges can dispose of tobacco or cigarette papers as they think appropriate, but this
should not include returning them to the student.

o Offensive weapons must be delivered to a police constable as soon as reasonably
practicable.

e Pornographic images. If a member of staff finds a pornographic image, they may dispose of
the image unless its possession constitutes a specified offence (i.e. it is extreme or child
pornography) in which case it must be delivered to the police as soon as reasonably
practicable. Images found on a mobile phone or other electronic device can be deleted
unless it is thought necessary to pass them to the police.

Where a member of staff finds an item which is prohibited under the policy, they should consider all
relevant circumstances and use their professional judgement to decide whether to return it to its
owner, retain it or dispose of it.

Where a prohibited item has been found in a student’s possession this will be reported through to
the Lancashire Child/ Adult safeguarding and the student’s placing authority. This links to paragraph
18 of KCSIE where it highlights college’s duty to alert authorities of potential risks to young people.
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Stage 6 — Post search support provided to students

College will ensure that education, support and guidance is provided to the student following a
search to raise their awareness of college’s ‘Personal Search and Confiscation Policy’ and to set out
the of the expectations of college and reinforce what items are classified as ‘prohibited items’ that
cannot be brought onto college site carrying whilst accessing a college activity/ trip or visit that is
held off site from college. This support process will take place in regardless of a prohibited item being
found or not.

Confidentiality, Recording Keeping and Monitoring

All personal and sensitive information will be managed in accordance with the Data Protection Act
2018, the General Data Protection Regulation (GDPR) and the Common Law Duty of Confidentiality.

There may be occasion where the College is obliged to disclose information, notwithstanding that
the student has refused consent.

e Where the student’s behaviour threatens their safety or safeguarding, and that of others
e Where the College would be liable to civil or criminal liability for failure to disclose.

There is no legal requirement to make or keep a record of a search, however all searches that take
place on college premises will be recorded on Nourish for safeguarding purposes.

This Policy, along with any incident reports, will be monitored through the Health and Safety and
safeguarding policies of the college.

Informing parents/guardians/Police and dealing with complaints

Colleges are not required to inform parents before a search takes place or to seek their consent to
search their young person.

Where necessary Designated Safeguarding Leads (DSLs) will be responsible for informing the
individual student’s parents or guardians where prohibited items including alcohol, drugs or
potentially harmful substances are found. Where appropriate a report may be made to the Police.
These interactions will also be recorded onto Nourish.

Complaints regarding the search process

Complaints about searching or confiscation should be dealt with through the normal college
complaints procedure, informally via line management structures or formally through following the
Complaints Policy and Procedure or grievance procedure.

Version Control:

Version Number Date Status Changes
V1.0 280325 Ratified New policy
V1.0 13012026 Reviewed No changes
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